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The Machinery of Justice 
In the course of normal competition, whether it affects an organiser, an official or a participant, 
occasions arise from time to time which require adjudication of disputes, or the just settlement of 
conflicting interests.   
 
Moreover, the discipline necessary in all organised activity, is vital in motor sport, are 
maintained by a system of law which involves the enacting of Rules, the appointment of Officials 
to administer and the provision of machinery to impose penalties for breaches. 
 
Provision has been made by the Australian Independent Dirt Kart Association (AIDKA) for the 
discharge of all these functions.  In accordance with the Code, general laws applicable in 
Australia have been enacted and published, and form the Rules embodied the AIDKA General 
Rules.   
 
Further restrictions, in more particular details, are published from time to time in Supplementary 
Regulations and Addendum of individual events. 
 
To police these rules, the AIDKA appoints from time to time individual officials such as Stewards 
and requires organisers to appoint others, such as clerks of the course, scrutineers, secretaries, 
timekeepers and so on each with their duties and responsibilities.   
 
The Stewards of the Meeting have a right (and others may have by special delegation) certain 
powers to impose penalties, and it follows that there should exist avenues of appeal which may 
be followed by any persons penalised.   
 
Similarly, a person against whom any action has been taken, though not of punitive nature, 
should have the opportunity to lodge a complaint, except in certain special cases. 
 
Those who commit an offence against the Rules in circumstances unrelated to a meeting, or of 
a kind which appears to merit penalties beyond the power of Stewards to inflict, are liable to be 
charged with those offences.   
 
In such cases, they are entitled as of right to be confronted by their accusers, to hear the 
evidence against them, to test that evidence and call their own, and to be assured of impartial 
justice. 
 
All these requirements and the need to provide avenues of appeal referred to above, have 
resulted in the authorisation by AIDKA, to appoint what is known as Tribunal. 
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The Duality of Tribunals; Tribunal are of two kinds. 
 

Disciplinary Tribunal 
 
Which are essentially minor courts, are set up to try cases brought before them by AIDKA by 
way of charges against persons or groups subject to AIDKA Disciplinary Tribunal, and have two 
primary duties. 
 
(i)  to determine whether or not a charge heard is proved, and 
 
(ii)  If so, to impose the appropriate penalty. 
 
(iii) To these may be added the right to make any recommendation to AIDKA that 

may seem fitting and relevant. 
 
(iv) A Disciplinary Tribunal may also have the responsibility to review a penalty, of 

the Stewards after conviction, determine that a penalty is warranted which they 
are not authorised to impose.   
In that case, the written statement of the Stewards that the charge has been 
found proved shall be conclusive evidence of that fact and so much of this 
chapter applied to the proving of the case shall not apply to that hearing. 

 

 

Appellate Tribunal 
 
Are appointed to hear pleads arising from decisions by:- 
 

(i) Officials of a Meeting 
  or 

(ii) Disciplinary Tribunal 
 
Appellate Tribunal are obliged to confine their decisions to matters actually appealed, though 
they are free also to make recommendations to AIDKA arising out of their deliberations. 
 

Stewards Hearing 
 
Stewards conducting a hearing at a race meeting is not a Tribunal under this Chapter. 
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Constitution of Tribunal 
 
Certain basic qualifications are required of any person acting in a judicial capacity.   
 

A person must not for instance, be involved personally or have any interest in the matter 
at issue.  
 
A person must have had no connection, other than as a spectator, with any meeting 
where the matters arose.  
 
A person must have had no prior contact with, or made any decision affecting the matter 
at issue.  
 
A person must be impartial and must take into account only the evidence brought before 
them, and must act only in accordance with the body of law under which that person has 
been appointed. 

 

Conduct of Tribunal 
 
Location and Arrangement:  A suitable room, with adequate space for the tribunals, the parties 
and witnesses and preferably in a neutral venue should be selected.   
 
The bench should be at one end, flanked at right angles by tables for each party with a chair at 
least for witnesses in front of the bench.   
 
Provisions may be made for the press, if the Tribunal permits press reporting and arrangements 
must be made to record the hearing in full, preferably on tape. 
 
A Party or a witness may, subject to the approval of the Tribunal, take part in the proceedings 
by telephone conference. 
 

Procedure at Disciplinary Tribunal 
 

(a) The Chairperson should announce the opening of the Tribunal, stating its 
authority, its composition, and the purpose of its sitting.   
 
Appearances are then taken and noted. 
 
Representation by the Legal Profession or Police Force are not permitted. 

 
(b) The accused is to be asked whether they object to any member sitting, if so, on 

what grounds. 
   

If no objection is received, the case proceeds. 
   
If an objection is received, it must be examined and may involve one or more 
members being declared ineligible to sit,(If more than one member steps down 
as ineligible, the hearing must be adjourned, two being the minimum number 
acceptable on the bench).   
 
If the objections are not considered valid, they may be overruled by the Tribunal, 
and the case will then proceed.  (In such case the objections must be noted and 
in due course included in the transcript of the proceedings). 
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(c) The charge or charges shall then be read to the accused, either by a clerk of the 

tribunal (if there is one) or by the Chairperson, and the accused will plead to each 
charge. 

 
 If a plea of "guilty" is received, the proceedings in such case may be shortened; 

but the onus still lies on the prosecution to produce evidence in support of such 
charge. 

 If a plea of "not guilty" is received, the case proceeds as follows: 
 
(d) The prosecution proceeds first, and is normally required to produce evidence of 

the existence of a rule allegedly breached, and evidence of the breach. 
 
(e) If a Tribunal believes that a rule is relevant which is different from that stated by 

the Complainant, all parties must be advised. The complaint must then be dealt 
with on that basis, after adjournment, if that is necessary. It is the intention of this 
procedure that a person should not escape responsibility for a breach of the rules 
because a complaint is wrongly framed. 

 
(f) The defence may then lead evidence in rebuttal of the prosecution's case. 
 
(g) The defence will then address the Tribunal, summarising the case for the 

accused. 
 
(h) The prosecution will then address the Tribunal, summarising the case for the 

prosecution. 
 
(i) The Tribunal will then determine the guilt or otherwise of the accused, adjourning 

the Tribunal if necessary to do so.  No other persons shall be present or partake 
in any discussion with the Tribunal at this stage, unless the Tribunal has both 
parties before it. 

 
(j) If the Tribunal finds the charges not proved, it shall dismiss the charges. 
 
(k) If the Tribunal finds the charges or any of them proved, it shall announce a 

finding of "guilty" and then hear argument on the question of penalty. 
 
(l) The Tribunal shall determine and announce whether a penalty is imposed, and if 

so, its nature (and if relevant, the duration of a term of suspension). 
 
(m) The Tribunal, in giving judgement for or against the accused, shall do so by 

writing down its judgement and reading it aloud to the parties appearing. Such 
judgement shall include the Tribunal's reasons for its findings, and shall include a 
statutory reminder to the parties of their rights of appeal.  
Such judgement may, moreover, include any recommendation which the Tribunal 
deems fitting. 

 
(n) The Chairperson will then declare the proceedings closed. 
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Procedure at Appeal Tribunal 
 
(a) The Chairperson will announce the Tribunal's authority, its composition and its purpose.  

Leave may be granted for advocates to represent the parties, and if so, appearances will 
then be taken and noted, representation by the Legal Profession or Police Force are not 
permitted. 

 
(b) To shorten the proceedings, the parties may at this stage stipulate certain facts of the 

admissibility of certain documents (eg. if a transcript or summary, or both, has been 
made available to the Tribunal and to both parties, of either proceedings giving rise to 
the appeal, such may be stipulated as accurate on appeal). 

 
(c) The appellant goes first, addressing the Tribunal and/or calling evidence. 
 
(d) The respondent will follow, also addressing the Tribunal and/or calling evidence. 
 
(e) The respondent then makes their final address, if they desire to do so. 
 
(f) The appellant then makes their final address, if they desire to do so. 
 
(g) The Tribunal then determines whether, and if so, to what extent, the appeal shall 

succeed, adjourning the hearing if necessary in order to do so. 
 
(h) No other persons shall be present of partake in any discussion with the Tribunal at this 

stage, unless the Tribunal has both parties before it together. 
 
(i) The Tribunal shall then deliver its judgement by documenting the outcome, and reading 

it aloud to the parties concerned.   
 
Such judgement shall include the reasons for the findings, a statutory reminder to the 
parties of their rights of appeal, if any, and also a direction as to the disposition of the 
Appeal Fee, either by way of its return to the Appellant (if the appeal had succeeded) or 
the fee being retained by AIDKA (if the appeal has failed.) 

 
(j) The Tribunal shall then hear arguments, if any, on the question of costs, and shall make 

or withhold award of costs as may seem fitting. 
 
(k) The Chairperson will then declare the proceedings closed. 
 

Witnesses and Examination: 
 
Procedure:  Witnesses are presumed to be speaking the truth.  They may be examined by the 
party calling them, and shall give evidence directly and/or by answers to questions.  They may 
not be "led" on examination by the advocate calling them, that is to say, they may not be asked 
questions generally which put words into their mouths, though this is relaxed somewhat for 
formal identification, etc. 
 
On cross examination this does not apply. 
 
Questioning may take the form of "leading" or suggestions, and opposing counsel is entitled to 
test the credibility of the other side's witnesses.  Re-examination ie. questioning by the 
witnesses' own side is usually confined to clarification of matters raised in cross-examination. 
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Nature of Evidence 
 
Direct evidence is usually the oral evidence of a witness (though it may include documentary 
evidence as below), and is given by a person who saw or heard or otherwise perceived the fact 
or facts to which they testify. 
 
"Hearsay" evidence (ie. evidence that the witness was told something) is not valid evidence by 
itself, and is usually inadmissible as such.   
 
A witness may have been told this, it is no evidence that the kart did go over the fence.  
"Opinion" is not in itself generally admissible.   
 
An exception is when a person is accepted by the Tribunal as an "expert" in respect of the 
particular matter at issue.   
For example, any engineer or a doctor or even a noted driver may qualify or be stipulated as an 
expert in their particular field, and hence give expert opinion as evidence.   
They will, however, be subject to cross-examination in such areas of evidence and their 
evidence will be evaluated, not by other experts in their field necessarily but by the Tribunal. 
 
Opinions expressed by witnesses other than experts are valueless as evidence of the matter at 
issue, though they may be “illuminating” as to the credibility of the witness.  These opinions are 
inadmissible. 
 
Documents may be tabled in evidence; in such case, they must be proved as to their source, 
validity, relevance, etc. and to do so it may be necessary to call direct evidence (eg. an official 
letter from a company, a parts manual, etc).  Objects may be put in as evidence, to speak for 
themselves, as for instance a cylinder head in question.  Other evidence is usually required to 
prove the authenticity or relevance of such "real" evidence. 
 
Circumstantial evidence, the fact of the existence of a number of situations or occurrences or 
circumstances may be submitted.   
 
It may be cogent (a person seen running from the otherwise deserted scene of an offence at the 
time it was committed) or it may be valueless; but it is admissible.   
 
It is not permitted to introduce, prior to conviction, any evidence relating to other convictions.  
However, should a person be found guilty of a charge, the fact of person earlier breaches of the 
Rules may relevantly to penalty. 
 
They may be established, mere suspicion only of these is inadmissible unless, of course, 
admissions have been made by the accused person.  
  
Similarly it is forbidden to introduce material in addresses that could have been and should have 
been produced in evidence.   
 
Failure to give evidence is not, in itself an admission of guilt, but it may give rise to certain 
conclusions by reasonable person; the innocent usually in human experience assert their 
innocence, and failure to do so while subject to examination is rightly capable of being 
interpreted as an admission of guilt. 
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Judicial Notice: 
 
Certain facts need not be proved by evidence in respect of AIDKA Tribunals.   
 
The general authority of the Tribunal to sit is assumed, if stated (subject to objections as to its 
individual members); the booklet entitled "Australian Independent Dirt Kart Association Rules of 
Racing" is taken to be an official AIDKA publication and the rules included therein together with 
any amendments notified by the AIDKA Secretary to all affiliated club secretaries to be the 
Official Rules applying to this hearing.   
 
Persons acting as officials of a meeting are assumed to have been properly appointed, though if 
called as witnesses they usually accrete the same to be so, by AIDKA and by statute entitled to 
intervene in any Tribunals, whether or not an opposing party, the meaning of the English 
language is presumed to be understood by ordinary people.   
 
There would be no end to litigation if everything had to be proved. 
 

Degree of Proof 
 
In civil cases (such as AIDKA), the degree of proof is usually required only to be by the 
preponderance of evidence – it will be settled on the balance of probability, ie. what seems most 
likely from the evidence.    
 
Although some social or sporting stigma may accrue to persons found guilty of a charge under 
the Rules of a sporting body, it is not usually sufficient to justify the necessity of proof “beyond 
reasonable doubt", though such a case could arise. 
 

General Conduct 
 
AIDKA Tribunals do not have either the status or the authority of Courts of Law, though 
witnesses can neither be compelled to attend or give evidence, and though many of the parties 
and the Tribunal members are known to each other (more or less well), there can be no 
justification for informality prevailing at hearings of Tribunals (other than in isolated instances of 
natural humour). 
 
Formality is maintainted, in its form, and meaning to ensure that  

(a) all procedures that ought to be done are carried out in an orderly manner  
and 

(b) that nothing outside the process of the tribunal hearing should be done.   
 
An added effect is that of natural gravity, the ceremony associated with formality always leads 
the proceedings to a appropriate air of seriousness. 
 
Informal proceedings may achieve a just end, but they seldom appear to do so.   
The Tribunal in such cases loses stature and authority and the law itself becomes or may 
become an object of contempt.   
The use of first names, the relaxing of basic rules of evidence lapses from decorum, the 
permissibility granted to interjectors, the acceptance of casual or intemperate behaviours - these 
add nothing to the tribunal’s stature and take much away from its purpose. 
 
The procedure, behaviour and conduct of any Tribunal is for the question for the Chairperson, 
and it is to the advantage of all if that chairperson insists upon the above mentioned guidelines 
are followed. 


